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Declaration of
Covenants, Conditions
and Restrictions of

the Palehua Community

WHEREAS, FINANCE REALTY
COMPANY, LIMITED, a Hawaii
corporation, whose post office and business
address is 195 South King Street, Honolulu,
Hawaii, herein called the “Developer”, owns
in fee simple certain real property situate

at Honouliuli, District of Ewa, City and
County of Honolulu, State of Hawaii, being
more particularly described in Exhibit “A”
attached hereto and made a part hereof; and

WHEREAS, Developer intends to develop
said property as a part of a planned
community development, which will include
but not be limited to residences, apartments,
community facilities, commercial areas,
parks, open areas, greenbelt areas,
pedestrian pathway systems, recreational
facilities and a variety of other uses and
which will grow and intensify in its uses,
densities and activities year by year,
resulting in an urban community specifically
distinct from a uniform, detached
residential development; and, to this end,
for the preservation of the values and
amenities in said community and for the
maintenance of said open areas, greenbelt
areas, pedestrian pathway systems and
other community and recreational facilities,
Owner desires to subject said property (and

other real property as may hereafter be
annexed thereto as provided herein and as
may be shown on future File-Plans and
Subdivision Maps and so designated by
Amendments to this Declaration of
Covenants, Conditions and Restrictions of
the Palehua Community, together with
such improvements and additions as
hereafter may be made thereto) to the
declarations hereinafter set forth, each and
all of which iz .=.d are for the benefit of said
property and each owner thereof;

NOW, THEREFORE, the Developer hereby
declares that all of the property described in
said Exhibit “A”, and any other real property
as may hereafter be annexed thereto as
provided herein, shall be held, sold,
conveyed, encumbered, leased, occupied and
improved, subject to the Palehua
Community Restrictions, meaning the
limitations, restrictions, covenants and
conditions set torth in this Declaration, all
of which are established and declared and
agreed to be for the purpose of enhancing
and protecting the value, desirability and
attractiveness of the property. The
limitations, restrictions, covenants and
conditions contained in this Declaration
shall run with said property and shall be
binding upon all parties having or acquiring
any right, title or interest in and to the
described property or any part thereof and
shall inure to the benefit of each owner
thereof, the Developer and the Palehua
Community Association.
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ARTICLE ]
Definitions

Unless the context in the Paiehua Community Re-
strictions otherwise specifies or requires, the terms
defined in this Article 1 shall for all purposes of this
Declaration of Covenants, Conditions and Restric-
tions have the meanings herein specified:

shall mean a person registered to practice archi-
tecture in the State of Hawaii under the authority of
Chapter 464, Hawaii Revised Statutes, as amended,
or registered pursuant to the provisions of the state
laws of the state of his domicile;

shall mean the Palehua Community Association, a
nonprofit corporation described in Article V herein
and its successors and assigns;

shall mean the Board of Directors of the Association;

shall mean the Bylaws of the Association which have
been or shall be duly adopted substantially in the
form attached hereto as Exhibit “C” and incorpo-
rated herein, as such bylaws may from time to time
be amended;

shall mean the Charter of Incorporation of the Asso-
ciation granted or to be granted pursuant to Chapter
416, Hawaii Revised Statutes, as amended, substan-
tially in the form attached hereto as Exhibit “B” and
incorporated herein, as such Charter may from time
to time be amended;

shall mean all of the real property which has been
coenveyed to or leased to the Association for the com-
mon use and enjoyment of all Owners of the Palehua
Community, pursuant to the provisions hereinafter
set forth, together with all of the improvements from
time to time constructed thereon, for the general use
of all owners in the Palehua Community, interpreted
broadly to include without limitation all open areas,
greenbelt areas and primary recreational facilities,
as the same may be designated on any file plan or
subdivision map;
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shall mean a Horizontal Property Regime as defined
in Chapter 514, Hawaii Revised Statutes, as
amended;

shall mean an association of owners of 2 condomini-
um;

shall mean any real property for the exclusive use of
owners of certain lots in the Palehua Community,
whether or not conveyed to or leased to more than
one owner to be held as tenants in common and to be
used by such owners jointly, together with all im-
provements from time to time constructed thereon,
including without limitation, roads, parks, common
areas of any condominium, open spaces, and second-
ary recreational facilities. A cotenancy area shall not
be deemed a separate lot as herein defined. The in-
terest of an owner in a cotenancy area shall be
deemed appurtenant to the lot owned by such owner;

shall mean the Committee created pursuant to Arti-
cle IV hereinafter set forth;

shall mean those rules adopted by the Design Com-
mittee pursuant to Section 4.04 of Article IV;

shafl mean Finance Realty Company, Limited, its
successors and assigns;

shall refer to that certain unrecorded Development
Agreement dated October 26, 1960, as amended
and disclosed by instrument dated May 5, 1966, filed
as aforesaid as Document No. 391241, and as the
same may be amended from time to time;

shall mean any disturbance of the surface of the land
{except temporarily for planting) which results in
removal of earth or rock for a depth of more than
eighteen inches;

shall mean with respect to any subdivision map or
file plan such map or plan which has been filed in the
Bureau of Conveyances of the State of Hawaii orin
the Office of the Assistant Registrar of the Land
Court of the State of Hawaii;

shall mean that plan filed as aforesaid showing the
layout and location of all residences, apartments,
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community facilities, commercial and employment
centers, parks, open areas, greenbelt areas, pedestri-
an pathway systems, common areas, cotenancy
areas, private areas or any property subject to this
Declaration, and for any other areas as may here-
after be annexed thereto as provided herein;

shall mean any addition of rock or earth materials to
the surface of the land which increases the previous
elevation of such surface by more than eighteen
inches;

shall mean the year from January 1 to December 31;
shall include a carport;

shall include buildings, outbuildings, roads, drive-
ways, parking areas, fences, retaining walls, stairs,
decks, hedges, windbreaks, planted trash surrounds,
poles, signs and any other structures of any type or
kind, and shall include any physical appearance of
the structure, including by way of example, but not
limited to, adding or removing square footage area
space to or from a structure, painting or repainting a
structure, or in any way altering the size, shape, or
physical appearance of any structure;

shall mean any lot designated on a subdivision map
or on a file plan for residential use or, with respect to
any condominium, an apartment of such condomini-
um, or, with respect to any apartment house, duplex
or multiple dwelling, a complete residential unit,
and, in each case, except when clearly contrary to
the context, shall include all improvements thereon
and all interests in any common area, cotenancy area
or private area appurtenant thereto. Upon the split-
ting of any lot pursuant to Section 7.04, the term
“lot” shall mean each parcel, condominium apart-
ment or residential unit into which such lot has been
split. Upon the consolidation of two or more lots pur-
suant to Section 7.04 the term “lot” shall mean the
parcel consisting of the lots so consolidated:;

shall mean any assessment levied pursuant to Sec-
tion 6.02;

shall mean such fund established pursuant to Section
6.02;
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shall mean the person or corporation appointed as
such pursuant to Section 5.05;

shall mean the rules from time to time in effect pur-
suant to the provisions of Section 5.06;

shall mean all of the real property referred to in Sec-
tion 2.01, together with such other real property
from time to time annexed thereto pursuant to the
provisions of Section 2.02, together with all improve-
ments from time to time constructed thereon;

shall mean, with respect to all property within the
Palehua Community, the limitations, restrictions,
covenants and conditions set forth in this Declara-
tion, as such Declaration may from time to time be
amended, and with respect to any property within
the Palehua Community which is annexed pursuant
to Section 2.02, as such Declaration may from time
to time be supplemented, amended or modified by
the provisions of a declaration, if any, filed with re-
spect to such property pursuant to Paragraph (a) of
Section 2.02;

shall mean a notice delivered pursuant to Section
7.14;

shall mean the fund created pursuant to Section
6.01;

shall mean the person or persons, corporation or cor-
porations, or other legal entity or entities, as set forth
in Section 5.02, provided, however, that:

{a) for the purposes of limitations and restrictions
set forth in Article Ill, "Owner” shall not include the
Developer with respect to any real property or lots
not yet conveyed to an individual residential unit
owner.

(b} “Owner” shall include for the purposes of Arti-
cle 111, unless the context otherwise requires, family,
invitees, licensees, and lessees of any Qwner;

shall mean and include any improvement for the
general use of all owners of residential units in the
Palehua Community for or in connection with any
recreational purpose or activity, interpreted broadly
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to include without limitation, park and playground
facilities, riding stables and riding trails, basketball,
tennis and other courts, community gathering halls
and auditoriums, hobby and day-care-centers, arts
and crafts centers, swimming and other pools, and
pedestrian pathway systems, as the same may be
designated as such on any map or file plan;

shall mean any real property for the exclusive use of
the Owner of a certain lot in the Palehua Communi-
ty, whether or not conveyed or leased to such Qwner,
together with all improvements from time to time
constructed thereon, including without limitation
any limited common element appurtenant to the
apartment in any condominium, or any area for the
exclusive use of the owner of a residential unit in any
apartment house, duplex or multiple dwelling;

shall mean with respect to any document, that such
document has been recorded in the Bureau of Con-
veyances of Hawaii or filed in the QOffice of the As-
sistant Registrar of the Land Court of the State of
Hawaii, or both;

shall mean anv paved vehicular way constructed
within or upon any portion of any common area,
cotenancy area, or private area, except any apron or
other paved area constructed for the purpose of pro-
viding paved access from such way to any private
area;

shall mean and include any improvement for the ex-
clusive use of owners of certain residential units in
the Palehua Community for or in connection with
any recreational purpose of activity, interpreted
broadly to include without limitation, park and play-
ground facilities, riding stables, and riding trails,
basketball, tennis and other courts, community gath-
ering halls and auditoriums, hobby and day-care-
centers, arts and crafts centers, swimming and other
pools, and pedestrian pathway systems, as the same
may be designated as such on any file plan;

shall mean any assessment levied pursuant to Sec-
tion 6.03;

shall mean the division of any lot into two or more
parcels, condominium apartments, or residential
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units;

shall mean any map recorded in the Bureau of Con-
veyances of the State of Hawaii or filed in the Office
of the Assistant Registrar of the Land Court of the
State of Hawaii;

shall mean the Trustees under the Will and of the
Estate of James Campbell, Deceased, their succes-
sors and assigns;

shall mean, with respect to any given object or activi-
ty, that such object or activity which is or should be
in any line of sight originating from any point six-
feet above any adjoining property, excluding contig-
uous property owned by the owner of the property
involved, but including common areas, cotenancy
areas, private areas, and streets, assuming that such
adjoining property has an elevation equal to its
actual elevation or highest elevation of the ground
surface of that portion of the property upon which
such object or activity is located, whichever eleva-
tion is the lower.




Section 2.01—
Initial
Development.

Section 2.02—
Annexation.

ARTICLE I '

Palehua Community Property

Subject to Palehua
Community Restrictions

The initial development shall be all of the property
described in Exhibit “A” attached hereto and made
a part hereof, and the same shail be heid, sold, con-
veyed, encumbered, leased, occupied and improved
subject to the Palehua Community Restrictions. Said
property, together with such other real property
from time to time annexed thereto and made subject
to the Palehua Community Restrictions pursuant to
Section 2.02, shall constitute the Palehua Commu-
nity.

The Developer reserves the right, at any time prior to
December 31, 1996, pursuant to the following provi-
sions of this section, without the consent of the Asso-
ciation or any condominium association or any own-
er of a residential unit or lot, or any other person or
corporation or entity holding any interest in a resi-
dential unit or lot, from time to time and in its sole
discretion, to annex to the Palehua Community all or
any part of the real property {not then constituting a
part of the Palehua Community) situated in Hono-
uliuli, District of Ewa, City and County of Honoluluy,
State of Hawaii. The Association may also annex ad-
jacent property upon approval by an affirmative vote
of 3/4 of all Class A members and by the Class B
member, if any, at a meeting duly called for this pur-
pose, written notice of which shall have been sent to
all members not less than thirty (30) days in advance
of the meeting, setting forth the purpose of the
meeting.

(a) The annexation of such property shall become
effective when and only when the last of each of the
following events occurs:

(1) The Developer or the Association shall have
recorded a declaration, which may consist of more
than one document and which shall, among other

things (aa) describe the real property which is to be
annexed to the Palehua Community; (bb) set forth
or refer to such additional or other limitations, re-
strictions, covenants and conditions applicable to
such property as provided in Section 2.02 {c); and
(cc) declare that such property is held and shall be
held, sold, conveyed, encumbered, leased, occupied,
and improved subject to the Palehua Community
Restrictions; and

(2) With respect to the real property described
in such declaration, the Developer or the Association
shall have filed a subdivision map.

(b) Upon the annexation becoming effective, the
property covered by such annexation shall become
and constitute a part of the Palehua Community.

{c) Any provision herein to the contrary notwith-
standing, the declaration referred to in Section
2.02(a) above may, with respect to all or any part of
the property described in such declaration, provide
for or refer to one or more of the following docu-
ments creating any or all of the following:

{1) such new land classifications not provided
for in this Declaration and such limitations, restric-
tions, covenants and conditions with respect to the
use thereof as the Developer may deem to be ap-
propriate for such property;

(2) with respect to the land classifications pro-
vided for in this Declaration, such additional or dif-
ferent limitations, restrictions, covenants and condi-
tions with respect to the use thereof as the Developer
may deem to be appropriate for such property;
provided, however, that such additional or different
limitations, restrictions, covenants and conditions
applicable to common areas, cotenancy areas and
private areas lying within such property shall not
discriminate between Owners or their guests, or be-
tween Owners of such property and other Owners of
any other property within the Palehua Community;
andfor

(3) A Declaration of Restrictions, subordinated
to the Palehua Community Restrictions and appli-
cable exclusively to a specified area.

—~




The Palehua Community Restrictions as appli-
cable to such property upon the annexation thereof
unto the Palehua Community shall be deemed to in-
clude any and all additions and moedifications thereto
authorized by subparagraphs {1} and (2} above and
set forth or referred to in such said declaration.

(d} No property, except that described in said Ex-
hibit “A” and hereby made subject to the Palehua
Community Restrictions and except that specifically
annexed as hereinbefore provided shall be deemed
subject to the Palehua Community Restrictions,
whether or not shown on any subdivision map or file
plan filed by the Developer or described or referred
to in any document executed and/or recorded by the
Developer. No designation of any parcel, lot or other
area on any map or plan filed by the Developer as a
private area, common area, cotenancy area, road,
street, school or park or as any other type of parcel,
lot or area shall be deemed to be a dedication or com-
mitment or representation that such parcel, lot or
area is or will be used, devoted to or restricted to
such use, except with respect to parcels, lots or areas
specifically described in Exhibit “A”, or specifically
later annexed as aforesaid, and so0 designated on a
subdivision map or file plan for such use, nor shall
any Owner, or the public, or any public body or
agency or any other person, corporation or entity,
acquire any interest or rights therein by reason of
such designation or filing, except as aforesaid. Noth-
ing herein or in any amendment hereto, or in any
recorded or unrecorded subdivision map or file plan,
nor in any picture, drawing, brochure, or other rep-
resentation of a scheme of development, shall be
deemed to be a representation, warranty or commit-
ment that the Developer will commit or subject or be
construed as requiring the Developer to commit or
subject to the Palehua Community Restrictions any
real property situated in Honouliuli aforesaid, other
than that described in said Exhibit “A” or such
amendment.

Section 3.01—
Use Restrictions:
Lots, Private
Areas, and
Cotenancy Areas.

ARTICLE Il
Restrictive Covenants

Each lot in the Palehua Community, and any private
or cotenancy area appurtenant thereto, shall be for
the exclusive use and benefit of the Owner thereof,
subject, however, to all of the following limitations
and restrictions:

{(a) The Association, or its duly authorized agents,
shall have the rights set forth in Section 5.05 with
respect to each lot.

{b) No improvement or other work which in any
way alters any lot from its natural or improved state
existing on the date such lot was first conveyed by
the Developer to an Owner shall be made or done
except upon strict compliance with and within the
restrictions of the provisions of Section 3.02.

{c} Each lot shall be occupied and used only as a
private dwelling by the respective Owner thereof,
his tenants, family, domestic servants and guests,
and for no other purpose, and no more than one
family {including its servants and transient guests)
shall occupy such lot. No lot shall be rented for tran-
sient or hotel purposes, which are defined as (a)
rental for any period less than 30 days, or (b) any
rental in which the occupants of the lot are provided
customary hotel services such as room service for
food and beverage, maid service, laundry and linen
or bellboy service. Except for such transient or hotel
purposes each Owner shall have the absclute right to
lease his respective lot subject to all provisions of
this Declaration. Nothing in this paragraph (), how-
ever, shall be deemed to prevent:

(1) Any artist, artisan or craftsman from pur-
suing his artistic calling upon the lot, if such artist,
artisan or craftsman also uses such lot for residential
purposes, is self-employed and has no employees
working on such lot, and does not advertise or offer
any product or work of art for sale to the public upon
or from such lot;
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(2) the leasing of any lot from time to time by
the Owner thereof, subject, however, to all of the
restrictions of the Palehua Community Restrictions.

{d) Each lot and any and all improvements from
time to time located thereon shall be maintained by
the Owner thereof in good and clean condition and
repair and in such manner as not to create a fire,
safety or health hazard to the Palehua Community
or any part thereof, all at such Owner’s sole cost and
expense. Each Owner shall reimburse any co-owner
or the Association for his share of any expenses in-
curred by such co-owner or Asscciation in maintain-
ing any cotenancy area in proportion to the number
of lots owned by such Qwner.

(e) No exterior speakers, horns, whistles, bells or
other sound devices, except security devices used
exclusively to protect the security of the lot and im-
provements thereon, shall be placed or used upon
any lot.

(F) No animals shall be maintained on any lot
other than a reasonable number of generally recog-
nized house pets kept for the Owner’s personal
pleasure and not for sale or other commercial pur-
poses. No livestock, poultry, rabbits or other animals
whatsoever shall be maintained on any lot. No
pigeons or other fowl, other than canaries, parakeets
and other songbirds, shall be maintained on any lot.
No animals or fowl] shall be permitted which are a
nuisance te neighbors.

{g} No signs whatsoever, including without limi-
tation, commercial, political or similar signs, visible
from neighboring property, shall be erected or main-
tained upon any lot except:

(1) such signs as may be required by legal pro-
ceedings;

(2) residential identification signs of a combined
total face area of one square foot or less for each res-
ident;

{3) during the time of construction of any resi-
dence or other improvement, job identification signs
having a maximum face area of six square feet per

sign and of the type usually employed by contrac-
tors, subcontractors and tradesmen; and

{4) not more than one “For Sale” or "For Rent”
sign having a maximum face area of five square feet,
such sign to refer only to the premises on which it is
situated.

{h) No house trailer, mobile home, permanent
tent or similar facility or structure shall be kept,
placed or maintained upon any lot at any time, pro-
vided, however, that the provisions of the paragraph
shall not apply to temporary construction shelters or
facilities maintained for a period not to exceed one
year during and used exclusively in connection with
the construction of any work or improvement per-
mitted in Section 3.02.

(i) No truck of more than one ton capacity shall
be kept, placed or maintained upon any lot in such
manner that such truck is visible from the adjoining
streets, provided, however, that the provisions of this
paragraph shall not apply to construction equipment
maintained for a period not to exceed one year dur-
ing and used exclusively in connection with the con-
struction of any work or improvement permitted by
Section 3.02.

{j) No accessories, structures or buildings shall
be constructed, placed or maintained upon any lot
prior to the construction of the main structure of the
residence, provided, however, that the provisions of
this paragraph shall not apply to temporary con-
struction shelters or facilities maintained for a period
not to exceed one year during and used exclusively
in connection with the construction of the main
structure of the residence.

(k) No trailer, vehicle or boat shall be constructed,
reconstructed or repaired upon any lot in such a
manner that such construction, reconstruction or re-
pair is visible from neighboring properties, nor shall
any vehicle not in goed operating condition be main-
tained upon any lot so as to be visible from any ad-
joining streets, provided that nothing in this para-
graph shall prevent an Owner from performing
minor maintenance work and minor repairs on his
own trailer, vehicle or boat in his garage.




(I} No garbage or trash shall be permitted on any
lot except in closed receptacles screened from view
from any adjoining street, and no accumulated waste
plant materials will be permitted on any lots, except
as part of an established compost pile maintained in
such a manner as not to be visible from neighboring

property.

{m) No open storage of boats, vehicles, furniture,
fixtures, appliances and other goods and chattels not
in active use will be permitted so as to be visible
from neighboring property, and no outside clothes
lines or other outside clothes drying or airing facili-
ties shall be permitted except within a fenced service
yard and not visible from neighboring property.

{n) The Owner shall not permit any exterior fires
whatsoever, except contained barbecue fires, and
shall not permit any condition on his lot which
creates a fire hazard.

{0} No vehicular access is permitted from any lot
to a street over a boundary which is indicated on the
subdivision map or file plan covering such lot to have
restricted access, nor over any strip of common area
lying between the boundary of a lot and a public
street (except where such access over such common
area is the only access from the lot to any public
street and an easement has been obtained from the
Association), and the Owner shall not cut any curb
along any such street adjacent to such boundary.

(p) The Owner shall not violate or permit the vio-
lation on his lot of any applicable law or ordinance
pertaining to zoning, buildings, fires, signs or other
matter relating to the use and development of his lot.

(q) No garage shall be used for other than the
parking of vehicles and boats, unless the same be en-
closed so as not to be visible from neighboring prop-
erty by a partition, wall, door or screen, normally
kept closed. Specifically, and without limiting the
generality of the foregoing, no garage not so en-
closed shall be used for laundry or for storage pur-
poses.,

{r} Nothing shall be allowed, done or kept on any
lot which would overload or impair the floors, walls,

Section 3.02—
Lots, Privacy,
Private Areas and
Cotenancy Areas:
Construction and
Alteration of
Improvements,
Excavations, etc.

or roofs thereof, or cause any increase in the ordi-
nary premium rates or the cancellation or invalida-
tion of any insurance thereon maintained by or for
the Association.

(s} No noxious or offensive activity shall be car-
ried on upon the Common Area or any residential lot,
nor shall anything be done thereon which may be or
may become an annoyance or nuisance to the neigh-
borhood. All occupants shall exercise extreme care
about making noises and in the use of musical instru-
ments, radios, televisions, and amplifiers that may
disturb other occupants.

(t) No Owner of a lot shall convey any interest in
a cotenancy area separately from the lot to which it
is appurtenant or convey the lot te which it is appur-
tenant without conveyance also to the same party of
his interest in the cotenancy area, provided, how-
ever, that all of the Owners owning a parcel of coten-
ancy area may, acting jointly, convey such parcel to
the State of Hawaii or City and County of Honolulu
for public purposes, or to the Association to be held
as common area if the Association is willing to ac-
cept the same.

{a} The right of an Owner to construct, recon-
struct, refinish, alter or maintain any part of the ex-
terior of any improvement upon, under or above any
lot and any private area or cotenancy area appur-
tenant thereto, or to make or create any excavation
or fill thereon, or to make any change in the natural
or existing surface drainage thereof, or to install any
wiring for electrical, telephone or other utility line,
television antenna, machines or air-conditioning
units, or other equipment or appurtenances whatso-
ever on the exterior of his lot or protruding through
the walls, windows or roof of the residential unit con-
structed thereon, is prohibited until and unless the
Owner of such lot has obtained prior written approv-
al therefor from the Design Committee as herein pro-
vided and has otherwise complied with all of the pro-
visions of this section.

(b) Any Owner proposing to perform any work
which under the provisions of paragraph (a) above
requires prior approval of the Design Committee
shall apply to the Design Committee for approval

1"
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thereof as follows:

{1) The Owner shall submit to the Design Com-
mittee for approval prior to commencing such work
preliminary plans for the proposed work, prepared
by an architect, unless otherwise permitted by the
Design Committee, and showing in detail with dim-
ensions the nature of the improvements. The Design
Committee shall review any such preliminary plans
within sixty {60} days after the submission of them to
it and shall return such plans to the Owner either
with approval or with disapproval, in which latter
case the general nature of the objections shall be in-
dicated. Failure to make such return within said sixty
(60) day period shall be deemed to mean that the
plans are approved.

(2) Thereafter and still prior to commencement
of such work, the Owner shall submit in duplicate
the final plans and specifications of the proposed
work to the Design Committee, including where ap-
propriate and without limitation, a plot plan shewing
easements and set back and contour lines, the loca-
tion of all existing andfor proposed improvements,
the proposed drainage plan, the proposed sanitary
disposal facilities, the location of all existing trees
having a height in excess of ¢-feet and a trunk mea-
suring 6 inches or more in diameter at ground level
and indicating which (if any) the Owner plans to re-
move, and the location of all proposed utility instal-
lations. Also, the Owner shall indicate his proposed
construction schedule. The Design Committee shall
require that the submission of plans and specifica-
tions be accompanied by a reasonable fee for the in-
spection thereof. The plans and specifications shall
indicate all exterior materials, finishes and colors to
be used.

(3) The Design Committee shall review the final
plans and specifications submitted to it pursuant to
sub-paragraph (2} and shall either approve the same
or disapprove the same in writing within sixty (60)
days. Any disapproval shall set forth in writing the
reasans for disapproval. Failure to so approve or dis-
approve within said sixty (60) day period shall be
deemed approval. On request of an Owner, at any
time, the chairman or any member of the Design
Committee shall give to the Owner a certificate in

writing evidencing the approval of any plans which
have been so approved.

(4) Nothing herein shall be deemed to require
an Owner to obtain approval from the Design
Committee as to any interior improvements or alter-
ations, or as to any exterior alterations or improve-
ments which are not visible from neighboring prop-
erty, nor shall an Owner be required to obtain
approval from the Design Committee when simply
reconstructing or refinishing in accordance with the
color and design of previous improvements made by
the Developer or previously approved by the Design
Committee.

(5) Approval as hereinbefore provided shall be
effective for a period of one (1) year and shall be
deemed revoked if the Owner shall not have com-
menced such work within said one (1) year period
and shall not thereafter complete the same with rea-
sonable diligence. If the Owner shall not so com-
mence within said one (1} year period, the Owner
shall be required to resubmit said final plans and
specifications for approval, and the Design Commit-
tee shall not be bound by any previous decision in
reviewing again such plans and specifications, but
shall either approve or disapprove the same in writ-
ing within sixty {60) days after such resubmission,
and the Design Committee may require another in-
spection fee.

(&) Upon the completion of any work for which
approved plans are required pursuant to this section,
the Owner shall give written notice thereof to the
Design Committee which shall within thirty {30)
days inspect such work to determine whether it was
completed in substantial compliance with the
approved plans and specifications. If the Design
Committee finds that such work was not done in sub-
stantial compliance with such approved plans and
specifications, it shall notify the Owner of such non-
compliance and require the Owner to remedy such
noncompliance. If the Owner shall have failed to
remedy such noncompliance within sixty (60) days
from the date of such notification, or such longer
time as may reasonably be required, provided that
the Owner has in good faith commenced action to
remedy within said sixty (60) day period, the Design




Committee shall notify the Association of such fail-
ure, and the Association shall either remove the
improvement or remedy the noncompliance, and the
Owner shall reimburse the Association for all ex-
penses incurred in connection therewith. If for any
reason the Design Committee fail to notify the Own-
er of any such noncompliance within thirty (30) days
after receipt of such notice of completion thereof
from the Owner, the improvement shall be deemed
to have been completed in accordance with said ap-
proved plans.

(7) The Design Committee shall have no power
either deliberately or through inadvertence to vary
any of the standards and restrictions set forth in the
Palehua Community Restrictions, except as may be
specifically permitted therein, and in the event of
violation of any of such Palehua Community Restric-
tions by an Owner, whether or not the Design Com-
mittee shall have approved the plans and specifica-
tions, the Association or any other owner shall have
the right to commence and pursue any remedy pro-
vided in the Palehua Community Restrictions for
the violation by an Owner of any such restrictions.

(8 In reviewing plans and specifications, the
Design Committee shall consider the requirements
and restrictions set forth in this Declaration and also
shall consider whether the proposed improvement:

{a} is compatible and in harmony as to quality
and type of materials and workmanship and as to
external design and appearance with reference to
existing structures and other improvements in the
area and with reference to the location of the pro-
posed improvement with respect to topography and
ground elevation;

{b) conforms to the general plan of the entire
development;

{c} constitutes a suitable and adequate de-
velopment of the lot;

{d) is, in the case of the principal building,
substantially as valuable an improvement as the
other comparable buildings in the area, or exceeds
the same; and

Section 3.03—
Common Area:
Uses and
Restrictions.

{e} will not, because of its design unreason-
ably interfere with the light and air or view of adjoin-
ing lots.

{c) No Owner will commence any such work on
any cotenancy area without the written concurrence
of all other Owners of undivided interests in the
cotenancy area involved.

{d) No Owner will commence any such work until
such Owner has deposited with the Association ei-
ther a bond or certificate thereof naming the Associ-
ation as obligees in a penal sum not less than the cost
of such work and with a corporate surety authorized
to do business in Hawaii, guaranteeing the comple-
tion of such work free and clear of all mechanics” and
material-men’s liens, or such other form of indemni-
ty satisfactory to the Board.

(e) The Association shall, in the event of any vio-
lation of the provisions of this section, restore such
lot to its state existing immediately prior to such vio-
lation, including the removal of any authorized pow-
er, telephone or other utility line. The Owner of such
lot shall reimburse the Association for all expenses
incurred by it in performing its obligations under this
paragraph.

{a) The use of the common area shall be reserved
to all Owners, except as herein specifically provided,
and every Owner shall have an easement for the use
of the common area, which easement shall be appur-
tenant to and shall pass with the title to every lot,
subject, however, to the following limitations and
restrictions:

(1) The use of the common area shall be subject
to the Palehua Community Rules.

(2} The use of the common area shall be subject
to such easements and rights-of-way reserved there-
from at the time of conveyance or lease of any com-
mon area to the Association, to such rights as may be
reserved to the Developer, the City and County of
Honolulu.and its successors, and to any other person
or association or governmental authority as provided
in this Declaration, to such road and public utility
easements and rights-of-way as may from time to
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time be taken under the power of eminent domain,
and to such other road and public and private utility
easements as may from time to time be granted or
conveyed by the Association, pursuant to the provi-
sions of paragraphs (c) of section 5.05.

{3) No improvement, excavation or other work
which in any way alters any common area from its
natural or existing state upon the date which such
common area was conveyed or leased to the Associa-
tion shall be made or done except upon strict com-
pliance with and within the restrictions and limita-
tions of the provisions of section 3.04.

{4) Except to the extent otherwise permitted
pursuant to the provisions of subparagraph (2) above
and section 3.04, there shall be no use of the com-
mon area, exclusive of roads, except recreational
uses which do not injure or scar the common area or
the vegetation thereof, increase the cost of mainte-
nance thereof, or cause unreasonable embarrass-
ment, disturbance or annoyance to Qwners in their
enjoyment of the common area; without limiting the
generality of the foregoing:

{a) There shall be no camping in the commen
area, except as permitted by the Board by written
license.

{b) There shall be no fires started or main-
tained in the commeon area, except fires started and
controlled by the Association incidental to the main-
tenance and preservation of property within Palehua
Community, and cooking and campfires in proper
enclosures in picnic or other areas within recrea-
tional facilities developed by the Developer or the
Association.

{c} No animals shall be permitted in the com-
mon area except generally recognized house or yard
pets when accompanied by and under the control of
the Owners to whom they belong, livestock owned
by the Association, and horses upon paths and other
areas from time to time designated as bridle paths by
the Association and upon such areas developed or
maintained as equestrian recreational facilities by
the Association.

Section 3.04—
Common Area:
Construction and
Alteration of
Improvements.

(5) The rights to use and enjoy the common area
shall extend to the members of the families of all
Owners and to their invitees.

No improvement, excavation or work which in any
way alters any common area or improvement there-
on from its natural or existing state on the date when
such common area or improvement was acquired by
or leased to the Association, shall be made or done,
except in strict compliance with and within the re-
strictions and limitations of the following provisions
of this section:

{a) Except to the extent otherwise provided in
paragraph (d) below and except to the extent other-
wise permitted under any conveyance or lease of any
common area to the Association, no person other
than the Association or its duly authorized agents
shall construct, recenstruct, refinish, alter, maintain
or create any excavation or fill upon, or shall change
the natural or existing drainage of, or shall destroy or
remove any tree, shrub, ground cover or other vege-
tation from, or shall plant any tree, shrub, ground
cover or vegetation upon any common area, or con-
struct, reconstruct, refinish, alter or maintain any
part of the exterior of any improvement upon, under
or above any common area, or install any wiring for
electrical, telephone or other utility line, television
antenna, machines or air-conditioning units, or other
equipment or appurtenances protruding through the
walls, windows or roof of such improvement.

(b) Except to the extent otherwise provided in
paragraph (c) below, if the Association proposes to
do any of the acts mentioned in paragraph {a) above,
the Association shall submit to the Design Commit-
tee for approval the final plans and specifications for
any such work in such form and containing such in-
formation as the Design Committee may from time
to time require. The Design Committee shall approve
the plans and specifications submitted to it pursuant
to this paragraph only if the following conditions
have all been satisfied:

(1) If the plans are to construct any new im-
provements, including any alteration of the exterior
appearance of any existing improvements upon any
common area, the Design Committee finds that such







